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%.x. WASHBURN, of Maine, said : 

Mr. Spbakbb: In tho remarks which I 6tia31 
SBbmit at this time, it -will be my purpose to speak 
(Jif ectly, though in no formal phra se, to the poiuts 
tjirly raieed by the resolution before the Souse. 

The firet question ia order is : WMther, ecnce- 
■itot^ thai the Mouse has power to inquire and dmde, 
'- n ihu dection cajSf upon the regulcrity and vaMUf/ 
ef what is clamed to have been the first Lepislaturi. 
in Kamas, the ehargett of irTegularitif are svffimrUly 
,^dve .and respomible to justify an investigation f 
that the charges are of a most serious character 
will act be denied ; aud tbisit they Come before ua 
ia such form as to warrant a fall examination, if 
*e have the power to make it^ should seem to bs 
too clear for controversy. 
■ "Common fame," sayS the ManuaS, "la & good 
ground for the House to proceed by inquiry, and 
er^n to aecusfttion.'[ 

Id the case of tho'Kansaf, elections, there have, 
beea and are wide-spread aqd generally-credited 
mmora of wrong'— -reports coming in various 
shapes and forms from that Territory-7-ia letters 
fpm cit^ens residing there. In the statemenfa of 
ihoso wh6 wete theiDselvea witneBsas to the facts! 
" of which thejf speak — filling the columns of the 
jiewepapers, recognised by Executive' messajges 
«nd procIuimMioii^, by the action of St4t« Legia- 
Utures, W teporta of committeos, and'distussidna 
; ia hiJth Houses of Congress. - 

Bissides, tlie peojkle of Klansas, oif a large por- 
jioa of them, through their agent bx tbia regard, 
0OTcmor Eet'der, present themselves besfore this 
House, and infoTBa it— 

V; "Thst immediately beforo the SCfih dfty of March Ust, 
f|(nuf;'th« day fixed wi the<eiectianof a LegisSutare for the 
7f«7rieof7 of Kansas, Urg« b»3i«i af meii, withtmt pretea- 
iHoiM to roHdemse in tie Toiritorvj «i«ine over front the 
■fiiii'sk^ritif, eoamieB 0^ ths StW* of Miwoari, armed and 
^^'orgonlsbd into coi&puueb, with their proper leaders, and 
tJi^pUed with prolrisioas. fodder, aoeommodationt for 
^,Wnptu;«aiam(Uiiti6n, aao, in oaft case at ICMt, wjtlx ar- 
^'illery, !3niat th«y parched ^nto sh6 Territory with baa 
'l^n tud itiMrjifi' mosioi asd encamped in parties in the 
".^nctuiijrdr Qilfereti&^Jeblon pollk, thonly before t3ie «aid 
^f^Aaa^fbt the piu^^ of preToatuKthe people of the 
lilprntoiry Ifom clectioir vesc^eit of I<egi(iativa ikx- 
'^mbl/. u provided by the a<;t of CaaKcn*, of takiag the 
|f»w<S' intotiieir owti buidi, and, by uitlmldation or "rfo- 
"4ce,|«i(ln|; pi^iessibu of the pollt, and theraselvbsgoii^ 
"vU*!* tfcB lo^aof eJccMaft iaember;».of the LegUlatare, 
?o ..or*hbm tha» ytrted were noa-t^sidetjui ol the 

Atid|^ sir^ who 'is^^ Reeder, by whom 



tho people of Kaneas hare Slrao spoken ? A, die- . 
tittguishfcd citkea of the Str. of-rPctmsylvatsia, 
known and honored of her people, bj whoia he 
was warmly recomrncnded as eminently woiihy 
of the confidence of the Presidejat, he was by him 
appointed td the dischi^e of the arduous, del- 
icate, and most itsponSlble duties of Governqr 
of the Territbry of EaaBas— a post ;thaa wMcfa 
notie in the gift, of this Administration, under the 
peculiar ckcumetances of the otganlzatioa'ot tliat 
Terntory, required higher intellectual and mbral 
qualities in the occtipani He wm » Democr&t, 
ft friend of the AdmifilEtration, and abellercf — 
and here I think he was greasy in error— in the 
princvpleS a^sisrtod by the President and hss North- 
er s friends to' be contained in tho Kansas-Ne- 
bm'ika biilj end, sir, be was something inofe, 
ana he has given the highest possible evidcace 
of the fact, an honest man. M euch hs went io 
Kansas, with a sincere purpose, ttiat, so far as it 
depended upon him, the principles of " popular 
sover^jpity," as he understood tkem, and as they 
had been interpreted by the President and the 
Derdocratic party Korth, should be »aaiatainei$. 
Faithful to his convictions, and relying upon the 
good faith and sbpportof the AdtaJnistpaSd^j, h« 
catered upon the discbarge of hia high fttaeUons, 
determined that the people of Eaagas should rule 
Kahsaa ; and for that purpose, executed, ^her* 
occiusltin required, he't^as, by the saaso Admlois- 
tration from which he received his commiasioB,' 
condemned aid reraoved frbm office. l*he Ad- 
ministration which struck, but Kould not hcisaf 
him, was the . delegate of the S, «,ve 1?ower-— the 
organ of al sectioa— bound to its aees aiad behests. 
That powet had compelled tho i?resldcnt to dei^ 
that we |)iinciples of popalar (sovereignty, 
in the Kansas and Nebraska bills, and to; |U!S«rt. 
that, under tIa'e CoEstttiilion, ao Territory had, ot 
could have, the power to exclude Slavery. Gov- 
ernor B«ed^r could be retflored, but h^ could boi 
be &Ia6 to bis coaYictions ; the Pre^denii^dght 
strike hiro dowlaj^JuDi; the pdfwcr to extingrllBk bis 
manhood h^d iiot been delegated by the Sbntlu^' 
Hthe GoTfimor of Kansas could hare Jcoase&ted; , 
to becom* tJle instrumerit of the Presi^eait in 
design to erislave tliat Territ<iiiy for the pr6;pltbf^ ' 
tion of fte BoTxthj who doubts that ho 6oald have 
held office to thia day? MiL the laet ihtt hs ■ 
cqqUI aoi, and preferred to eiic6unt£ir,th«i frowBg 



c.fij,. r : . , , •'. annoyanccs of his min- 
ioiiu' i»i5*vv..L'i»v', ..<w iiaWinceaselesB slanders ^va- 
rywberp,?alhfcr tljin jijibKiii t0 dlsisauoj^ i^n5 felt 
that he vanst hold oflke, Sf at all, unbribed, un- 
bought — no man's too!> and no man's slave-^is 
the beet. evideBce of Ms mtegrity and probity 
that could have possibly been furnished. 

The gentleman from ^Creorgia [Mr. Ssbphiiks]. 
has denounced Governor Reeder with great vehe- 
moace, and declared that, if what he (Gpreropr 
Reeder) now .'illeges, be true, he has acted most 
inconsistently aad dishonorably, and fallen to the 
lowest depths of " infamy and degradation;" as 
if, whin called upon to act upon such records 
and facts as were legally before them, and when 
he was bound officially to decide upon the ques- 
tion as then presented, he might not honestly do 
what, at a later time and upon farther proofs, 
should appear to^ have been erroneous. Would 
any gentleman like to be judged by the rule which 
is here invoked for tho condemnation of Gov- 
ernor 'Reeder? Sir, I differ from the gentleman 
in my deductions &om.wh&t he avers w&s the 
copdait of Governor Reeder. If what he says 
ba trwe, aad the Governor, upoa full knowjiedge, 
end such as he coiild act opon, was brave and 
strong enough to do what then appeared rij^ht, 
even though at tho expensa of impeaching the 
correctness of hie previous action, I say, all honor 
^ to hitti, Aad, sir, if what I.haye seen in the news- 
papers be true, this was the view which was taken 
of Governor Reeder, and of his oiScial course, 
down to the latest moment, by tho President and 
hia ofP.cial advisers. I do not kipfow how it is, 
aad i/fsfill not say that the report to which I am 
about to allude is correct. I have had no com- 
munication with Governor Reeder, or information 
from him dr. any of his fiaends, upon the subject; 
but I will say that I have seen it stated in the 
newspapers, that, after all these things charged 
against Governor Reeder had transpired, and were 
well known at Washington—after he had reached, 
as the gpntleman from Georgia says, the lowest 
deeps of infapif and degradatToa, the President 
did that which implied the most unlimited con- 
fidence in and the Jiighest respect for him, I 
have seen it stated that the President, at a time 
when b^ must have been in posscssiou of all the 
facta upoH which he defends the removal of Gov- 
crapr Reeder, in order to induce him to r^ign, 
offered him, directly or Indirectly, ineoiriesuch 
way, I presume, as Presidents are said to have 
for doing, these thingS) ;» foreign appointment 
' of tliti highest grade, and importing, aall?ave 
said, unabated confidence in his character — a mis- 
sioa to; China, I believe it was said, ia the first 
plsice^ and that not pioving a sufficieat induce- 
ment, appointment of Minist^p to the Oourt of 
St. James. I repeat, I do not Itaow how this 
thing i^, bat I havis aeen the ■statement which I 
have jpade,, cf on© substantially like .it, in the 
public joumaJa, aad have never seen a contradic- 
tion, aftboug'h tho " CntoJn" has been cbaUenge4 
to co.jtra41cfc it. If true, Qovernpr Reeder. has 
beenVodordpd by the President . to the Mleat ex- 
tent, becauee it is not ;to be supposed that h« 
would think for a moment of sendmg abroad, to 
fill one of the highest places ia the gift of the Ex- 



ecutive, an unworthy or ci.riionest man. B 
he tendered such an appoins mcnt to a man kr 
b^ him to be- a scoundrel/ then,' I submit, ht 
himself fathomed depths of degradation anc 
famyj CQt o:;iy such as the late Governor of 1 
sas never explored, but lower than plummet 
Bounded. Gentlemen may take either hor 
the flllemma. 

Mr. SMITH, of Virginia. I desire to k 
^'hethcr the gentleman wishes the Eouso ' 
country to understand that he makes the ch; 
that the President offered Governor Reeder ^ 
eigh appointment of the first grade, if he wa 
resign Ms position as Governor of Kansas? 

Mr. HICKMAN'. I will answer the gentler , 
from Virginia. 

Ml-. SMITH. 1 want an answer from the g 
tleman from Maine. 

Mr. WASHBURN. I will answer the gen \ 
man, I have seen it so stated in the newepap 

Mr. SMITH. Ah! 

Mr. WASHBURN. A correspondent of 
New York Tribune, if I am not mistaken/ I 
made the chaigt, and dared the Washing 
Union to deny it. I dare the gentlenan fr 
Virginia to deny it. 

Mr. SMITH. I know nothing of the subje 
but I will say, that I do not believe a word of 
It is a bold iicd unmitigated falsehood, and uu 
coming any member upon this floor to give b 
any credit to these nev^spaper statements. 

Mr. WASHBURN. , And I do believe ev 
word of it ; and altliough the gentleman denoi 
ces the report as false, he admits that he ] 
HO knowledge on the subject. If it is false. ' 
the gentlemen who are authorized — and there 
genUemen here who can speak for theExeculivi 
deny it, if they can. As to what is becoming 
uabecoming for me to say, I am my own jud} 
but this is the first time I have heard that it v 
unbecoming to. refer to newspaper etatemeats. 

But the minority of the committee have adn 
ted that, if we have s right to decide iu regard 1 
the regularity and legality of the Kansas elect 
in March last, there is good reason for the passf 
of this fesojuttbn. They pay in their repo^ : 

" If it if the judgment of ihp House that vre should ei- ' 
into such an iiivesiigation, Rtid mke juritdiction of 1 
quf.nEoEi— in*kingonKelvesthe jn^ge*Df the qiittliftcnti 
tnd election returns, not oirly of oiir o'snt tnember*"," 
(Uso of the Territorial uod Stite Legislaiurei, which 
low8 OS a matter of course— then the conclusion to wli 
the majority oi the committee have come i* right." • 

Here, I think, this braach of the cise may 
safely rested. I will merely add, in this conn^ 
tion, that the minority seem to misapprehend i ' 
purpose of tho majority, which is not to jtidgi 
the " qualifications and election returns " of me . 
bers of a Legislature^ so much as to asccrlf ' 
Mrlfether in point of fact there was a XegiSlatn. 

The next questioDfiMr, Speaker, wBich' I 
consider, is this : Granting the truth vf the ehar ; 
and tdkgations in the fnemorial of Governdf J^^' 
ha* the Mouse authmty to inquire into th 
ifhfUier there ^as nr not a Leffitlaiure in Kam ■ 
ly whieh iaws were, 0r eould be, malted in ftj 
mee to ehctions in that Territory, binding upon ■ 

f eqpte and upon thit House f That has beeu mi 
ho great question in this debate. The minor 




of t^e committee deay ibai the House possesses 
this power.- Thoy deay it ia their report, as ■well 
as ia the paper attached thereto, subciUtedby 
: General WhitJaed, and wbich thej hare eubstau- 
tMly adopted rs a part of their report, ' The iSii- 
nority say, "It will be assuming a jurifcdiiitioc 
which wo do noi helkre properly belougs to wss, 
/and wiir bo establishing for th® first time in our 
hiBtory a priaciple ond a precedent of most dauf' 
geroos tendency;" but isot half so dasgeroiiB, t 
■roald. sug'gest, as would' be eetablish^, if iva, 
by refusing to ass'ime jariadlctiun, should decide 
ikat fraud aud vioience In tie ctioas, where the 
rights of oar ovra members are ooajsernted^'ao 
matter how gross tiior how well Touched;' ard 
taattcrs into which w« have no power to inquire. 
Before entering upon the coneiderfttioa of this 
. question, there : la ft point snalde by tiia minorityi 
to which Iiwieh to gay a few; words. It is this: 
. that ihere ara no partiea before the Housoj; on 
whose motion the inquiry proposed can be inati- 
tttted. They assert that neither GoTom<3r Ee&Ser 
UQF thOipeople of E^osas ere ]^roperly Jtese; atxd 
,tbaV^he PQU9evVP(^'°^ its <Jwa motion, , ean oniSy 
jinqulre .as. to the "qualifiofctions'- of laembens, 
and uot aa to the elections atid returns, t . To this 
i reply, that, .ia the first place, .GoTemor .Beeder 
and, throagh him, the people of Kiinsas> arsiprop- 
«rly before 'the House, and may TsrelS raise objcc- 
tioifi to the claim of the Bitting Delegate; and, 
secondly, that if it w«*re otherwise, the House 
can, upon the motion of any member, make the 
investigation. The OonstiLutioa eayi, " Each 
House shall be the judge of the elections, returns, 
aad qualifications of its own menabers ; " and what 
it may do in one of tho specifications, it may do 
in. alL There ia no restriction, and no reason for 
■ any. Mark, how car iful and precise, how fail 
and compreheasive, is the language I — it seems to 
have been prepared to prevent all question and 
cavil. The House may judge of the qualifiea^mLt ; 
that is, as to the age, residence, and citiKcnsMp, 
of the claimant. It may also judge of the returns-'- 
the certificate or other evidence which he prO' 
duces; and it may go further, and beyond the 
returns, although they appear to be in form and 
correct, and look into the election itgelf, and st s 
if tJiat was all right— if it was made at the proper 
time and places, and by the proper parties; and 
if not, may set it aside. It may look into every 
fact upon which the election depends — into th s 
laws regulating the election; and, of course, ma^- 
inquire whether there were any laws bindinfj 
upon the House or upon the people whose righf;s 
are in controversy. Now, all this is so plain thivt 
argument cannot help it. The memorialist de- 
nies that there was a Legislature in Kansas. The 
nuaority iasist that, whether this be true or not, 
the' House cannot inquire. The question is one 
of fact merely, and, like all questions of fact, mus '. j 
be settled by proof; and, from the nature of the 
pase, the only evidence that can be had ia that of | 
witnesses to what has transpired. If the body 
of men who assumed to be a Legislature wers i 
not elected by the inhabitants of Kansas, but by { 
the people of Missouri, who wexit into Kansas j 
merely for the purpose of voting, and, having 
vott-d, returned home, it caunot be contended that ! 



I they were the Legislature coatemjilst^ by the 
organic law of the.Teriritory*' .this Is ^ question 
of fact, and ie eusceptible of 'proof. fieii ;w!bo 
Vrere upon tJife ground kno^. "trSfetlief the i>e6fi\i 
of Kansas wero. driven fTOto lfa'e^vna or no.tjiad 
whether the elections %ete! infenftge^d tad cittied 
by nonofesidents. If hcrej the^ cotild lafoitsi the 
House offsets from which' it would be'kbleto 
decide whether the -alleged Le^Iature livas' in 
truth what it claimed to be^ Or anythihg mfsre 
thati a convention, "a cancue, or a mob. 'But, 
■say the minority, we aris not permifcted to IhiitiiTe 
into these thingis ; •we b&'ye the laws of that htsii- 
Mure,' their book of ^tatutesV and their Jqurfid ; 
we cannot.igo behiad them-^th^y iffe coaclasiye. 
ET«iy Legislatufe, th^y 'gay; has fhe .^ower to 
judge of the elections of its inembCTsj ^ftd bylte 
deciBidns w© are bound. '' This, to a cfeiiiisi es- 
t«nt, is true, but' thcrjS litUEt' be ■& I^ejisiature f* 
jfid^e; and when, as in this case, th^ fact Chat 
there was a Legislature l3 conlirovert^d and.put 
in issue, the issue luust be tried^ and the assu^p* 
tions add acts Of such pretehdcd LegifilatUr© caQ~ 
not b® recicived as final and coriilusivo e'^JdeijCe 
Of ita Icgiil! existence. ' If th^re were in fact no 
Legielftture in' Kansas, it is, no^ easy to perceive 
how the ac48 ,of a body of Men assumiag to be 
'such c&tt make it a LegiBlaturd-Hcaji valldat*^ iad 
make Ifegal wbat'ia in: itaelf null fend void. Cfer- 
tainly, it is a novel docfirlne, that tt convehtioii or 
promiscuous Asbepibly can, fraprio vigoril 'trans- 
form itsslf into a leg^ Legislature, and m^tti its 
own records conclusive evidenca of ita righ^i'ul 
arid proper creation and existence. 

Suppose the people of Penosylvania and Main- 
land should, upon an election day in Delaware, 
pass over into that State in large numbers, and 
take possession of the polls, tnauage the electione, 
and themselves choose all the members for the 
State Legislature, and such metabers, afterwards 
assembling, should, in collusion with the Gov- ■ 
eruor, act as a Legislature, pass laws regulating 
fdture elections, and then, under such laws, pay 
another visit to the State, and ia similar m^unev 
vote for a member of Congress— would it be said 
that this House has no authority to inquire into 
Iho case, and that the doings of these outsiders, 
in open violation of law, arc sacred from investi- 
gation ?--tb at, under our general and unlimited 
power to judge of tho elections of our own mem- 
bers, we are to be stl^ped in ou examination by 
the pr'oduction of a certificate of election,, or by 
the proceedings and records of ;& body of men 
whose title to be regarded as a Legislature is ex- 
posed to such impeachment ?--or that such exam- ' 
ination might be arre^*«d by a profclamation of 
the President, issued, it may be, upon the request 
of an unfaithfal Governor, for the very purpose 
of giving the Pre^dent power to bring hie own 
creatures into the House, when he may need, 
them to overcome au adverse tijajc)rity? The 
statement 'df the case is argument, and la itsdf 
a BufBcient refutation of the doctrlaea set up by 
thi minority of tho oommittee. 

The gentleman from Georgia relies Upon prece- 
c'cuts. Ho maintains that questions of inember- 
rhip are judicial questions, which every J^eglgla- 
t,mi has au inherent right to decide: and h© cites 



Coke, Blackstotte, and other English aufchorities, 
as to the ]^aw3 and cugtems of Parliament, Uc- 
doabtedlj WHi he baa. cited is good law; it has 
not hew disputed upon this Vid« of the Eonse; 
but'the, genueiaan's misfortime is, that his prece- 
dents hat& no application to this case. He may 
pile'np such aathoiities as he has iaToked— -and 
that ho could find no better, proves the sterility 
of hia cftfift— high aa Olympus, and they •will not 
help him, for they wUI not touch the question 
ftbore or beneath. Hia authorities bear upon the 
jjower of a Legisktuie whose existence is admit- 
ted, but have no tendency to convince us that a 
body of nsmpers may, by their own proceedings, 
rfisolve themselres into a Legislature whose right 
amy nol be questioned or impeached. He gays, 
if asked what is to be done vhen a question of 
usufpfttion arises, he would answer, that the body 
whicn comes in in purtuance of law is to be re- 
garded as the legal Legislature. Yery well; but 
here, may be a grai'e question of fact, and, to ar- 
rive at a just decision, the fact must be ascertain- 
ed, to wit: whether the body does "come in in 
pursuance of lavr." Suppose two bodies claim 
it the same time "io come in in pursuance of 
law," and a question arises as to these claims, 
how does the gentleman propose to decide it? 

r By records, and journals, and seals ? , Both have 
all these, and they are apparently as formal and 
T«^lar in one case as the other. Apply the gen- 
tleman's doctrine to the Kansas case. He f^ser)i>3 
that the Legislature, under whose laws General 
Wltitfield claims a right to be here, came in in 
pursuance of law, and I deny it Now arises tho 
question, What is the truth of the matter? For 
that body to come in under the organic law as a 
Legislature, . certain things were necessary. It 
was necessary that a time and that places for the 
election should be appointed by the Governor, 
and that the members should be chosen by cer- 
fawi, pOTOfw specified in the law. These were 
conditions, the non-compliance with which would 
be fatal; and nobody elected outside of them 

, could be said to come in in purtuance of the act 
of Congress. The gentleman will not contend, 
that if the election had been held on a difFerent 
day or at different places from those fixed by the 
Executive, it would be legal, I would ask if these 
things of time and place — things of form main- 
ly — ^be 60 essential and indispensable, how it can 
be held that the matters of stibstance, those which 
have regard to the persons wh^se right it was to 
elect, are nnunportant or non-essential ? If this 
Kansas Legislature (so called) were not elected 
at the time anr> places appointed, and by the per- 
sons appointed, it did not come in in pursuance of 
latp, and is no Legislature. i 

And let me say further, in reply to the gentle- 
man, that whatever inherent fights State Leps- 
lo tures have to decide upon the election of mem- 
bers, the first Le^lature of Kansas had no such 
right. AU its powers in this respect were derived 
from the General Government, and were such, 
and such only; as were granted by tho Kansas- 
Nebr^ka bill. 

The gentleman from Maryland, [Mr. Davis,] 
ia hia very able and ingenious speech, has shiv- 
ered and scattered most effectually the arguments 



and defsnces of those who preceded him "in op'- 
position to the yesolution reported fay the com. 
mittee. He acknowledged firankly that they had 
not mot the real question in tho case. When in 
a State there is a coutroverey as to tho proper and 
regular Govemtocpt, and there are two organiza- 
tions claiming to be regular, there must of neces- 
sity be a power, somewhere, outside of those or- 
ganizations, to determine which is rightful and 
legal. This he concedes ; and I suhmit that the 
power exists whenever a real and bona fide dispute 
wises as to the proper existence of a Government 
or a Legislature, whether there be a concurrent 
end opposing Government or Legislature, or not. , 
Whenever the question is raised upon proper oc- 
casion, it must be decided. '• 

But, while the gentleman from Maiyland has 
been so successM in his assaults upon the posi- 
tions of others, it appears to mo thcit he has 
planted hinaself upon grounds even more inde- 
fensible than they have occupied. The pow6r to 
decide these questions resides somewhere. The 
President of the Waited States, he says, under the 
act of ITSS, has authority to call out the militia 
to suppress insurrections, and in doing this must 
necessarily determine which is the Government or 
party to be sustained, and which to beput down; 
and this decision does not cease to operate with 
the occasion which called it out, but reaches 
beyond it, and extends to all cases and over all 
tribunals. The courts^e adds, follow the polit- 
ical power; and this power, so far as questions of 
this kind are concerned, is in the President. 
Now, it is undoubtedly true that the rule of 'the 
Supreme Court is to follow the political power in 
its decisions upon political questions ; the judicial 
power recognises the Government which the po- 
litical power recognises. Where, from the nature 
of the case, as when there is an insurrection in 
a State, the President must decide whether a Gov- 
ernment is to be recognised, that decision is the 
political power, and the courts will follow it in all 
things to which it refers and upon which it bears ; 
and a citizen indicted for an assault committed 
by order of the Government which ia recognised 
by the President, will be shielded by the Presi- 
dent's recognition of that Government, White, 
from the nature of the case, the Senate is to de- 
cide, as when a question arises upon the elections 
and qualifications of its members, its decision, 
under the Constitution, is the political power 
which the court will follow in all things touching 
and growing out of such dedsion; and so of tiie 
House of Representatives: when it decides that 
one is entitled to a seat as a member, the court 
will protect hHn in all the rights and privileges 
of a member. 

This question has been settled so distinctlyj 
and upon reasons so cogent, by thd Supremo 
Court, in an opinion pronounced by tlhief Jus- 
tice Taney, in the case of Luther vs. Borden e<a2.,- 
a case growing out of the Dorr disturbances in • 
Rhode Island, that I am unable to see how there 
can be room for any .doubt upon th6 flttbject. 
Chief Justice Taney says : 

"Under this (tfce 4th) article of the Constitution, it tetlt 
with CongTees to decide vf hat Government is the ertab- 
Ushed one in a State ; for. as the United States g««r«nsy 



to each Sia?a a rt!pubiic»n Goveriitnent, Con?res8 most 
aecesjatilv decide whnt OoTemmentis estsfcUsh'd in the ' 
gtate, iKjfore it can detecmine whether it is republican or 
jiot. Aud when the Senators atvl RepresentaUves of a 
^8l« are ndmltted into ihe councils of ths tln'on, the au- 
*ority ofth* Government under \fhichthey ate appointed, 
ta well a* its republican character, it recoj[ni?ea by the 
proper conisiitational authority. And its Offcisioa is bind- 
on every other "departtnent of the Gcemment, and 
[ «ould not be qaes tioaea in a iadicial tribttnt!. It is true 
th&t the co-tc6t in this case did net last ioi),T enotuh to 
'ttring the matter to this issue ; and, as no Senators or Rep- 
roseutatives were elected under th« authority of the Gov- 
, ttnmcnt of which Mr. Dorr vra» ths head, Congress was 
Ml called ujwjn to decide the controversy ; yet tfio right to 
'. decide is pinctd there, and not in the courts." 

Now, I eabmit, this corett the whole ground, 
mi, if a decision of onr bighest court is to be re- 
I mred as authority. Battles the qucsf ion against 
the gentleman from Maryland. 

The. g intleman from Maiyland, disagreeing 
with the gentleman from Georgia, maintains that, 
In deciding upon the election of members, the 
' House acts as a political body, and not as a coart. 
If, then, we are acting in a political or legislative 
1^ oapftcity, and the decision to which we may come 
' . wui b* that by which the courts of the land are 
'bound, and the power to make such decision 
ji^icTolves, as the Rhode Island case states, the 
I ' power to look into State Goremments to ascertain 
whether they are regular and legal, then the ques> 
^ Uan is closed, and the propriety of sending for per* 
ions and papers, eren upon the grounds of the 
iirinority, is vindicated; and if, on the other hand, 
'^Jie gentleman from Georgia is right, and we are 
fitting here as a court, and can inquire into the 
'proceedings of State or Territorial Legislatures 
only where a court can, wo are equally sustained 
" t>y the authority to which I have referred. Upon 
this point the court says : 

.r. '^The point, then, raised here has alreary been decided 
by the courts of K lode Island. The question relates ulto- 
l^lher to the Constitution and laws of that Stale, and the 
'mil settled rule in this Courtis, thetthe courts of the United 
, 8t»les adopt and follow the decisions of the State courts in 
^estions which concern merely the Constitution and laws 
of a State. 

r "Upon what ground could the circuit court of the United 
.States which tried this case have departed from this rule, 
;tnd disregarded and overruled the decisions of the court 
"Rhode Island » Undoubtedly the courts of the United 
ijjtates have certain powers under the Conetitation an'i 
'laws of the Uiiit«d States which do not belong to State 
j^urts. But the [lower of determining that a State Gov- 
(trnment has been lawfully e8ta'>liBhed, which the courts 
'^of the State disown and repudiate, is not one of tltem. 
.Upon sucb a Question, the courts of the United States are 
ibound'to follow the aecisiong of the State tribunals, and 
B most therefore regard the charterGovernmcntasthe law- 
I fol and estabUshed Government during the time of this 

1 ^01St<i8t'." 

mj So that it appears, by a decision of the highest 
I kdicial tribunal in the land, that whether the 
i,.|[oase acts, in judging of the elections, returns, and 
i iqualifications of its members, in a political or judi> 
f j^al capacity, it has the po^er, and, I may add, 
I \d is its duty, when the inquiry becomes important, 
I iito ascertain and decide as to the regularity and 
I ' legal existence of State— and of course of Ter- 
I jliiltorial-MJovernments and Legislatures. And 
l^iufih'inqtilry, I maintain, does become important 
l^frhen a material question in issue is, 'whether 
^^ete were at a certain time laws in force in a 
^talA or Territory prescribing the way and man- 
Jaer of holding elections, as required by the or- 
llanlc law thereof. And this will depend upan 



another and previoui question : whetljct ,tlici« 
was in existence a l^gislftlive body competent to 
pass such laws. , , . 

Why, sir, lb© power to decide upon th& title of 
men, and bodiss of men, as Legislatures, to the 
ofiaces and fuactions which they «Iaim, Is recog- 
nised in a thousand cases in &e books, where, 
upon quo warranto, euch titles have been 
amined and passed upon. 

' There is a question of this kind being heard 
to-day before the Supreme Court of the Stats of 
Wisconsin. Mr. Barstow claixni to have been 
chosen Governor of that State at the late elec- 
tion, and has been bo declared by the board of 
State canvassers, Mr. Bashford,' the opposing 
candidate, impeaches the decision of the cas- 
vassera, and i^eges that the rettmis upon which 
it was made were forgeries, or procured falsely 
and firaudolently ; and that he, in fact, had a 
majority of the legal votes, and was therefore 
duly elected. The Supreme Court, upon surga- 
ment, has taken jurisdiction of the questicO; and 
decided that it h<i8 power to go behind tjie ac- 
tion of the canvassers, and declare which Of the 
cliUmants was duly elected. 

The resolt is, that where the political power of 
the Unit«d States has recognised a State Govern- 
ment, the Supreme Court will adopt that recog- 
nition, 60 fs7 AS it legitimately extends ; amd' 
where there hai been no decision by the political 
power, or in cases outside of tjie scope of « de- 
cision, if there have been one, it will adopt tbe 
law declared by the highest State court. 

Mr. Speaker, I cannot ^ass from this branch 
of inquiry without remarking again ttpon the ex- 
tent of the power claimed by the gentleman from 
Maryland for the PreBideni If the gcnUemas is 
right in his conclusions, there is but one power 
in the land— that of the Executive ; there ia no 
House and no Senate ; the President is judge of 
their elections, and is the master' of the States ; 
he may talsQ up and he may put down at vrill ; 
he may prepare his own opportunities, and, avail- 
ing himself of the results of his own macMoa- 
tions, declare the law for the States, the courts, 
and the people. The true and constitutional lim- 
itation is this: the President, from necessity, 
must jiidge and decide for himself when the esd- 
gency arises tipon which he is to act. When in" 
a State there is an insiirrection or domestic vio- 
lence, the President may, upon proper request in- 
terfere to restore order and prevent bloodshed. 
He must act upon the instant ; and, by his proc- 
lamation, recognise tke authority which he holds 
to be regular ; and this recognition ie the law of 
that case, and goes no further, end can go no 
further without breaking down the powers of the 
co-ordinate branches of the Gk)vemmei!it. He 
has no more right, by his decision, to control the 
constitutional functions of the Senate and the 
House of 'Bepresentatitres, than they, or either <>f 
them, have to control his. Each must decide for 
its own exigency ; and each, in its own spl^ere, 
is independent of the other. Why, sir, after tiie 
Prfisident has rebognised a State Governmenit as 
the authorized and regnlar Government, and has 
succeee ed'in his duty of quelling the disturbances 
I there, im people of the State may peaceably 



recogalsc tHe atitas?onist Government., sr.ljirat to 
it,-' cbobse Sen'afops^ a&d RepK setitaUves ^^^er it, 
and iti^y; coming here, may be e.miMo. oj the 
Senate and the House; and <;hus ^he Goyemme^t 
■wtlch they repi^sent Waite kcknowledgea to be 
tiie trae^ tighmiQ<>yeTam^Jii'^7'^'^^0P> 
issii eucH" aciabV.- J e4gtneiit mO,. M the , political 
dwtsioti' wtiicti tilt, Supremo CoiiH ' declsres it is 
t>oted to jfolW. ■ ■" . • , 

What has been eaid la this, debate m respect 
to ftoT^rnmea^ 5e /^WU' aptiti'c^hle to foreign 
mt'faer ihan to'oiin State" ttavernmente, and has 
-^B toing' tf^on ■ pat Temtoriai,, GoverDments. 
A'TeMtditM Legislatnrej m>o fax as, the povfer 
'S^MnWd by ite/bt^ahfe l&w to maKe \6,m or 
wt^'iforthe electSonof aDeleg^te iq» Cftu^ess, 
' iA'tliisWewt of thb Getieral QQVe^m^^^ 
flbtisfel and the Ifotiy h^a:ri«^1i, t«;|^ 
'thB.^articulft^ ijMtit.pi^vtaed Tor tpese 
1$\*'8 liiis acted ttieTOii, ' Ih m 4eb^te; npott,the 
'Mtested-eiection case hm IlUnois, recently be- 

' " . ■ • ■ 

■' " njMemters of a State Legislatnre occupy, a Jou.ble .rela- 
«oit^ They beconiie.-in tomr, rtspetb, bonshtaena^ m 

nloyedirt elecUng SenaMws to tbp Co^9»« P{ m Viiue0 

«: The raember of a StaJe Legislature ocaf up^e? the doD^j!? 

iklfiftioh of beiag'tKe iepreseirtetive of his, own cQLEUtu, 

cRtfcreA far as tlicifhome tnteireEts nrt- tbncernefl, awfl 
of beisg 0116 of tiie figefitS«ottien£plated by (He Oon- 

\Sitcaon.of tiie United-,St£*.es to, na&Ue aSeafetor of .the 
United States." ' 

Apply these princbles to the case befpre us, 
and we must regard the t egislature of Kansas as 
onr agent for the purpose of making laws for the 
election of a Delegate. ■ Those laws. ca,n be made 
only by. the agent whicb we authorized, and not 
by another. Delegates are allowed to Territories 
by the grace and favor of Gongrcss. Unlike States, 
.they have no constitctlonal right to be repre- 
kented in these Halls. Congress may jrecuive or 

■ refase them at its' pleasure. It may repe J . all 
la^« upoa tlie subject at any tunc. Whea it er- 
tendg this favor, it may couple it wltk conditions. 
It may impose the conation that laws Ehall be 
made for the holding of the elections by a Leg- 
islature, to be chosen, in respect to time, place, 

. and sufirage, as it shaU prescribe; and when a 
Deleo-ate comes here, the House may well inquire 
whetl-uf.' all these conditions have been kept; ana 
lUioi it marclearly and unanr--f 'onab!7 reject 



question was .very thoroughly discussed;' and it 
turned -Upon the questiora of fact, whether, under 
the chafter.and bv the laws of Rhode Island, the 
Legislature hela dvcr. The Senate decided that J 
it did, and admitted Mr. BobbiuK. The majority 
of the committee to whom the subject wag refer- 
red, while incidentpJIy recognising* some 6i th« 
doctrines maintained by the minority of the com- 
mittee in this case, acted upon those of the ma- 
jority. They say: 

, " To coriBtitutfl a Legislature capuble of en"ctiiiE 1«wb 
or perfominir ony otheir duty confided to that botiy by th« 
Coiistituiibii of the State or of th- United States, it is t%. 
sential shai the'-e should be in existence, at the mew 
tiirie, a Governor, or pohie officer autlioris d tysftforra 
the iexcciitive functiortss a Bt'iiate, and Honse of Renre 
scntaiives. In the ahseim? of either, the other tMPSBcbei 
could »ol perform any act which would be obligatory oi 
the people of the §tate.. , tTe art.ihen brDUght ft tAeirWwji, 
WhsAeV these oompolvoJit parts 6f the Legislasure cf 
Bhods Jplaud v'ejrft ass^lttble^.^t Proyidfjice la JanUKy. 
'Ii53;i,,^beh Mr itohbips W9.8 tweeted, uigrand cotnmm«*. 
S Senator to CouSfre SB J '* ', , 



Something more than tvru: ego, a cise 
Efmikrto this, in principle, was before ^e Senate, 
tinder the old ch.arter Government of RJiode Lsl- 
aad, there was afailure to elect one of the Houses 
■■(j^ the Legislature, and, by a law. which it was 
insisted, on one side, that body , had no power to 
make, the . old Legiilatuts.was continued until 
stmpi should be elected. By the Legislature 
thus'holdink over, Mr. Bobbins was choseji United 
States Senator. A new Legido-ture was elected 
the year after, by which tlie election of Mr. Bob- 
bin/ w^' declaired nuH and void. It then pro- 
'ceeded to an election for Senator, and made 
choice 0? Mr. Potter. Both gentlemen apjye^ 
before the Senate, and claimed the seat, The 



« It reraduB. then, to be mauired, Was^^^^^ 
isembledi'the LegisUaure of Khpde Island? The ^w, by 
viriafl or whicfe they eottlinued to exercise the iJbweis of 
legislKUon, IB sRid to b? .repugnant to. the Chester, ^M4 
therefore void. If this be R-g<?und objection, U •.l, pflw 
Runuls every part of the proceediiige, aiid, as a pecesBStjr 
ooiisequence, that of fihooBmg a Senator in Congress.'' 

The jQinority of the committee in the Ebo4« 
Island case, consisting of .Mr. Wright, of New 
York, and Mr. Kives, of Yirginia, held not orij 
that the Senate had power to inquire whether ik% 
body which elected Mr. Ilobbins was the Legis- 
lature of Rhode Island, but .also that, upon m- 
vestigation, it appeared that this body was not 
the Legislature of tl»at State, and therefore that I 
Mr. Potter was duly elected. Mr. Rives resigned | 
hia seat in the Senate before the repott of t1i9 1 

lainority in the conclusions of which, it was 

said, he concurred— was presented. Mr. Wright 
drew the report, and it is marked by that clear- 
ness and force for which that great man was ^ 
justly distinguished. ' He says: ' A 

" But however this may be. be cannot but eoixider its 
o'xin propodtion. and not recjuiring arfunitut 10 Esppa" | 
it, th&l when the'conEiimtional organiziuon o.. a body c! |. 
mtn,. clRiciing to be the Legislature of a Stale, is the Jjuee^ i 
uon in i6eu«. the acts of that body whose conBlitntionsi 
powers are disputed, are not to be adduced as evidciie< 
of the constitutional power of the body to perform them. 
When the constitutionality of a legislative act »a quel- 
tioned, he cannot believe that the act it»elt is to be re 1^ 
upon es evideuce of its own validity. Equally clear i»u 
to his mind, that, when Such a question is to be detfi- 
mined, the consequences of pronouncing the act to be ia- 
valid Lte not eontidera.uo!i8 v.-hich fhauld iegitLmB. ey 
comialllifcdfcciwoii. Tlie tet is tivi.tr coiuUluuona or 
LiacuEEUtmionaL If conttitauoiiEi!, iLe cssputt it betUtii., 
if unconstitutional, no consequences 



Bu coiUTOveneyis afan a.d; if Kot At Uptl^urt (f u^^ 
State, no acts cf ihein in jiar asguirud clMracttr, and it. t 
tonsemumes to foUTdi from t).e invali^Uy of xiau ats, ec^ U 
rive thtm thevmvcri w/tieA aey had not xe£m tU acis wett^ 
ptrformid, ornutke tkm.vhsi tkty .tsere wt, tlit iyegwisfuw 
of the Swte." : ■ . i 

I wm conclude what I have to .say upon thif 
branch of the case with the remark, that, if thee?, 
•views of Mf Wright be sound, "the controver^ 
is at an cad." . . ' ' . ' '^ 

I did not notice in its order the objection iutes- 
i posed by the ^ninority, that Governor Reeder i? 



sjtappetl; bjr iits otto acts,frotn deuylng'Ae legari 
Kitt proper existence of the Kaniai LcgU'leture, j 
lai for the reason, that the 'answers to this objec- ! 
go'tt'by the majority report, and by the learned 
geBtl^raaa from Maryland,' Beein to me io be tri- 
saaphant aad complete. It cannbt bas'e escaped 
the' ftttention- of the House, that the gentleman 
,^f(n5i' Georgia, \rhile he regards the Governor of 
gaaisas, w£ea he acts as a Canvasser of votes 
md returns, as but a mtnistmdt of&ixT, and there- 
fore bound to give certificaleiS of election to sach 
persons as appear by (he returns to be elected, the 
|nal and ultimate right to decide being ia;the Leg- 
^laturej holds and stoutly maintains that Govsrn-' 
pr Reeder is concluded by operation of the uoc^^ 
tone of estoppels — ^that he ig efetopped because he 
something which, as a mitisterial officer, he 
tot^d not help doing.^ Oh the other hand, thd 
gsntlemau f^om Maiylftnd contends that the Gdv- 
eiior, ifi canvassing the returns and issuing cer- 
lificates of election, was invested wiili more than 
(binisterial powers, p,nd that his decision was final 
Snd conclusive, and cannot be reconsidered. Still, 
be scouts, as well he may, and not incoa&ist- 
®t1y, . this whole business Of estoppels, in counac- 
tioti vSrith political questions. 

The gentleman argued with coEsidcraWe force, 
fitom the langu ige of the Kausas-Nebraska act, 
feat the Governor was the final and only Judge 
cf the elections of members of the first Legisla- 
iore of the Territory of Kausug. The language 
C'f the act is as foUowfi : 

'Plifj persons hiiving ihe higheel numlu^r of Sesral voSei^ 
iiiciich ofsaiil Council di-irieisfor nieinl)erftof sVie Coun- 
cil, shill iti tlecittred liy the Governor to be duly electuri 
ttiSiB Oouii'-il; aiifl il'.i' j>t-«rson« )invi"crthe hi^rhfst nnm- 
tff fff 1 vo es tor iiif. Hou-e of Kenref'eiriBiives sha'l 
liS (ltcl«r<;>) lyy Uitj (Jovenior !o be <luly ek'cif d members 
l(i<hu\ Hon i'.: Proif'flcit, That in «•!^^u two or more pi-r- 
jsas Voted tor niiaH lifive iiii etj.jnl liuiiiiver of votes, ami 
iacase tt vacancy »Iir.11 otherwise occur in eitlier tirmifli 
of the iiepslative Aiiernlily, the Uo^ erikor shuil order a 
tjw election; niiil the pereoiis ihui electetl to the Li gis 
Hiive Afs^emlily ithiiU meet Btsiich place, and on sueh 
^ay. tun the Govenior shall ?pp(i;iit." 

This act is the Constitatioa of the Territory, 
feid in it uo power is expressly delegated to the 
trst Legislature to jadge o? the'electioas, rettims, 
ie., of its members. And if it be the true inter- 
isretation of the law, that it was the design of 
yongreas that the machinery for organizing the 
Serritory should be put in motioa by those mem- 
lierg Ottly who should obtain the certificates of 
Pie Governor, what will bfe the result? It seems 
k' cae to fallc^r irresletibly, that tboce raenibcrs, 
: tad those only, «ko were declared to be duii/ dtckd 
sy the Goveraorj could 'act , in. the Legislature, 
sad that the acts of a body differently constituted 
janaot b'ethe acts'cf the LegLslivture contemplated 
'}y tlic QFgatiic law of the Territory. Sevea tncin- 
;\\ri trho Veceived certiScates from, the Governor 
l^ere rejected- by .the House of Eepseseutatives^ 
iad eeV«B. who had not received certificates, were 
idmitiedL Cpald this be the Legislature which 
•*aa to toj^let of tweoty-six membersj 'i declared 

be duly elected" by the Governor? Hera ^ere 
^al lia^Ksen members with certifiefi.*^^esj a minority 
'C'f whom, with the members iHegaliy admitted, 
ffoald be .a majority of the whole body, and could 
|«s.ss bills in opp&sitioa to the will of the majority i 



[ of those ^'■ho had beea legally returned.' If 'tXifj 
nmetcjeu duly elected could. »ot admit , dtherSftO 
their number, as. they could.no't if Ihe Governor 
was the sole judge'of eiectloae, atidyet'be a Leg- 
islative body Sapable of transactiug biisinejsSj '^Jie ' 
organic law wowld/b© -drtwally repealedj acd a 
quorum for doing bv.siueas tvould be r^daced froin, 
fourteen, to ten, whicli ■would, cleairly, be a very 
different body fron/ thc*t provided for by the' is^-' 
of Congresi?. The case is as if a board of com- 
fflissibnerE, consisting of three memberte, w&a,by 
the law establishiiig it, were, to be sppoiated by 
the Presidentj upoti aasembiing to eriter iipa., the 
discharge of theii' fuiiotrons, should pi Oi^c cd to 
remove one' of their ndmber, jahd Eppoltifc iaa<^theif 
in his place. In such' casje, it may be presumed 
no one would tiOntepd that the action of the lioard 
could be of any force or validity. . ' , ' 

Mr. Speaker, a few words by way. of riftview ■ 
and " improVemeBt," and I will bring these rev 
marks to a close. The minority demur to the 
memorial of Governor Reeder, and to the report 
of the majority, but in so doiag admit, in effect,- 
the general and substantial eorrecti ess of their 
statements. They do tttof pretend to say that 
thousands of Missounans ' did not go over to 
Kansas on the 30th of March, and .vote, for ^em- 
bers of the Legislature, and prevent citizens of 
the Territory from voting, ^d, sir, if the ma- 
jority believed that this great question of public 
and universal coaceni', in whose issues are folded 
aud contaiaf-fl, it may be, the future of the Re- 
public, ccuid properly aad fittingly be tried and 
decide d upon the technical pleadings of the cpurts, 
upca ef .oppeJs and demurrers, they would say, 
" Gen .emen, upon yotir owp admissions, and by 
your own rules of construction, as applicable 
jherQto, you have coufessed the facts. By your . 
general pro forma denial, with no specilicatioas 
in detail— by your allegatioa that the complaints 
and charges, if true, amount to nothing, and (this 
House has no jtirisdiction — ^you have Edmittsd, 
for the purposes of this tri^, the truth of the 
averments in the memorial, of Governor Reedft^.; 
and upon the rules recogiiised lu every court , of 
; law., the case is to be decided upon Euch_ admis- 
sions." ... ■ . . ■ . : . . . 

But, sir, this cause is sot to be, ought not to 
be, so decided. The House ought to, know,, the 
country desires to know, and should be infomed, 
what the acmai facts ^ are. A . judgment- upon 
estoppels and demurrer will pot be satisfactory 
to the Kg use or the people; for it would leaycj , 
tvfter CkYI, Ujo Yli.al ciuesLlori. of /arf, aiid. the cfueE.- 
tioa of the rights of the pttQple_of Kansas asd at 
the parties' here, open, to dispute and controversy. 
What is wanted* and ^demaQded, ;is an'xEtpaiiial 
hearing-, and anhouesfc, iuteillgent judgE].eat upo'u- 
the very ficts. ; Aregetitlepaen. afraid'of the. facts? 
Will they euppress the, triitlx?. T^haic will beihe 
lrifcvitable"jadgm.cat of .the, cdujitfy, if they 'do?; 
They only fear the tnitbi, whom the truth would 
indict." . _ , . i . . : 

Sir, the doctrine of the mmority, that tHs House 
has DO authority to inqt^r^ wh§th^r, ia point, of 
factj there was 'a legel Legiilattire m Eaasas, aixd 
whicli goes to the extent that even. ?f thousands, 
of armed men. did march from Missouri, their 



pI&-oe,Cn resi-dencG, to J^ansas, tkere, by ttrei>t£ 
aad;iforce,.take' pi:'5f''&siQc,'of polls ia erery 
elecUoix disirio^ and diersigarfiiag c^id, te&KipliB^ 
upon.' lie laws ac'd ' rules" oj.eleclion preecribea 
by the zig-btful auihoritj. L'.'.pitf , citizens from 
rotijig, did tb-em.Ee.lTes ..&l^ct,|eTerT officer ; and 
thus iktpose upoa the' p.eQ'gle, of '.iSanes^s a Legb- 
ktare— ;to call it. eucbrj-fi^iaat. their wisbes, in 
ooateiipt af, ibeix la^gf.fiid I'd. iiftgraat violation 
of tteir deaxpst rights, , .6tUlib,ere is no remedy 5 
th&t tbV .House, ia a caEe'-wHcre its own rights 
and dcties are directli^. cpncemQd, ^d wliere,, 
frbia . tlie nature of t^e iubject, it has fiill and 
plenary power to. investigate, and J udge, must 
regard and hold such Legislature to be legal and 
rightful, and its pretended enaoiments as ebsolute- 
ly binding npon all parties, and( protected from 
every inquiry, is a. startling , and, saonstrous dos- 
trine^ No doctrine more dangerouB or elarming, 
none more false and treacherous .to liberty ana 
to law, , has ever been ventured Jn any Govern- 
ment, even the most tyrannical and decpotic, of 
which Ij.istory has Isept the record. I eey more 
tjre^clierotts to ^aw— to iawi— . ,1 

. , ''The State's collected will, • ; 

O'er throiies and globes elate j 
Crowning good, r^ressing ill— ' 

not ther trill of one people over another ; not, sir, 
the r&tv and unbridled ■will of Missouri mobs, in 
regard to the affairs of Ea&^as, pi-oaounoed in 
edicts ■ 6t7.ch as have been read upon this fioor, 
"crowntrg" the indescribable evil of Slavery, 
and "repressing" the priceless good of Liberty. 

Gentlemen ttpon the other side of the question 
have epokcn eloquently in, bth&lfof law tind order. 
The diapUcitj aad apparent tiacerity vritk vvhich 
they have iusisted ihri, law and order were to be 
respected in this ctiiie, by ui>holding' a pretended 
Legislature in Eansas—Adraitted to be elected in 
good p&rt by non-resideute ; elected, as is charg- 
ed — and this is the question in issue — in contempt 
of all law, order, and decency, by fraud, force, 
and unheard-of outrages ; stnd by Submitting, n.n- 
complainingly, to the a:ctg of such a body, Eitting 
in fraud of the rights 0? the'peoplfe, was indeed 
Edndmblfe J or the irony of their remarks, if they 
were io intended, was mce admif'abl& etilL The 
IdT,- iiiu£t be Lept by prcVecticg law-brr-aters, 
and GUEtaining their doings in open violatioa of 
all l&wl Order must be observed, by yielding 
an ttnquesftoning obedience to a,ckn6wledged 
mobs I Sir, -we stand for lavj this Honse, I 
trust, ■will stand for law and by law, and ascer- 
tain what ihe law is, in so far as it is itself con- 
cerned, end bound to know and act upon it. It 
tkould inquire and investitrate to this end, and be 
cui'tful that the lav.-, luilitr than the molutiom 
of mf^faudefKj thali -contr-ul its deciElons. 

In no State or Territory upon any question 
where Slavery is not coacemed, would such prin- 
ciples: and- dootriues as XTC have heard In this de- 
bate be avowed. Supp-os'e that an inY£;j.ion like 
the one alleged to have been made upon Ken-sas — 
aad I have argued this case, as I had a right to 
do, as if all could" be proved which is ch^g- 
ed — ^had been made upon Minnesota from Oana&, 
and that under Bimlar circnmetances of fraud and 



force a LeglE'ature had been imposed upon thai. 
TeHrltory ; an^ then that under its pretended . 
■a Delegata'electftd .bj Canadians had been sectt 
here— .wh-ero, is the dso. vrhQ vroGld consertt ■^jsi 
Canada Ehould .be permitted, in this way to lw 
represented in this Houso ? Oh f sir, nothing bat 
the.syctem ,<)f Slavery— its. necegsities^for 6trft|ig« ', 
and unfounded aesuraptions and demands— oouid:,, 
suggest' or 'permit suc^j ' opinions 'end daims a* • 
have t>eea set .up hepe, , They must not'lse k>l.er- . 
ated for u mosment. Does any*maniiE,£sgin6 ti}4 , 
those to. whom_ they arc addressed do not per- 
ceive how utterly, nusound . and groundless they 
are? Should .they eubmit :to, them, they would'; 
acknowledge their, unfaithfulness or iacapacitj;, 
and Justly become the scorn or pity of map^ 
kind. . ■ , . 

Mr. Speaker, for thp sake of Slavery , solemt^ . 
compacts , of long standing)" deliberately enti^i^. , 
into, and with mutual considerations, tave fceen , 
destroyed; pledges of faith and honor have Vjcb 
cast like worthless weeds away ; the ^eut wnt; 
of right, sacred for centuries, wherever the coni»' 
mpnlaw hag been known, to the protectio^pi of 
mankind — the. habeas coEppe — has been struck, 
down; tbe teul bt jcav, the palladium of civil 
right and personal eecdrity, bom of the ponflicti 
of liberty mth despotisih, and baptized in, th« 
biood of men struggling to be ffee, cons®cratefd' 
in our hearts as the apcient and indefeasible her- 
itage of the people, guarded by the Constit^Jtioit, 
stands against alt assaults except those of Slavery ; 
and, as if these things were not pnough, we ar* 
now told that the iastrumeuts of this sectional 
interest, its gauge and invading armies, may cnUr 
au.d eeict! upon out iofant Territories, our c-!.f;i , 
Territories, un,der the immediate and especifil pro- 
tection, of the General Oovenimeat — subjugate 
the people rightfully residing there, make lew:e, 
and elect Delegates for them; end this House, in^ 
its unrestricted power to judge of the elections of 
its members, has no authority to inquire into their 
proceedings, or to resist the admission of such 
Delegates upon this floor, p 

Slavery, in its claims and demands _of to~day,, 
is BO much greater and; better than any thin.g' elqs, 
nay, than all things else, that to protect' and' 
strengthen it, is held to justilj tie deslfuctloii of 
.whatever stands in. its way. The rules, of thS: 
House are broken down by uuscrupulouK' la^oaf-. 
ities, and less titan a, quorum of members per- 
mitted to report bills the Committee of the 
Whole to the House fit itf . calL ,;L&we are set 
aside, and compromises violated for .its sake, and 
uothiag ir..held eacfei against its assaaits. Tht 
prtr.t idea of the I}tc.k.r£t!Oti of Indcpeadcnc.!;, 
aa.d ■"i.'hich has glveii lis £.'dtlior & uanife that 

" Througk ttia et, ' ,. 
Living in hiElorib pages. ,;' • ' 
Brighter growt tatd gletOns inimorta.t,'' 

is pronotinced in the Senate of the Unit-fed Stiitsi' 
a "self-evident lie.'* All memories and hopeE, 
all poE&essions and rights — the Constitution, the 
Union, the living Gospel of ."pea^e on e&rth atid, 
goodwill, to men," are but flax and stubble, when 
exposed td the conenming flame of; this ia^tiata 
and inexorable Bysiepi. .' ■ ; , , 
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